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REMARKS 

This Amendment is responsive to the Office Action dated December 23, 2004. 
AppUcants have amended claims 1, 3, 8-14, 1 7, 28, 35. 36, 41, 42 and 53, and canceled claims 2, 
4, 5 and 21. Claims 1, 3, 7-20 and 22-59 are now pending. 

Applicants respectfully traverse all pending rgections for the reasons previously 
explained on the record. However, in the interest of advancing prosecution of the plication 
toward issuance, Applicants have amended various claims to mor« clearly define the inventions 
and more clearly distinguish the applied prior art. Applicants do not acquiesce to any of the 
Examiner»s rejections and reserve the right to present one or more of the previously rejected 
claims in a continuation application. 

Claim 1 

In this Amendment, Applicants have amended independent claim I to recite a device 
comprising an external defibrillator; a hermetically sealed pouch containing an electrode, 
wherein the electrode is an external defibrillation electrode fi>r placement on a patient's skin; an 
anchor Aat festens the poudhi to flie external deiibrillator, and a handle that when pulled, causes 
the handle to move away from the anchor and tear the poudi to provide access to the electrode 
contained within the pouch. The limitations introduced into claim 1 were fomierly recited in 
claims 2, 4 and 5, and portions of former claim 10. 

In the Office Action, the Examiner rejected claims 1 and 7-1 4 under 35 U.S.C. 102Cb) as 
being anticipated by Costanzo (U.S. Patent No. 3,407,818) (hereafter Costanzo). The current 
amendment to claim I incorporates the features of former dependent claims 2, 4 and 5. 
Accordingly, the rqection of claun 1 as bdng antidpated by Costanzo is no longer ^licable to 
the pending claims. Applicants reserve further comment on the Costanzo reference at this time. 

In the OfiSce Action, the Examinar rejected claims 1, 7-9 and 1 l-14under 35 U.S.C. 
1 02(b) as being anticipated by Belt et al. (U.S. Patent No. 4,420,078) (hereafter Belt). The 
current amendment to claim 1 incorporates the fisatures of former dependent claims 2, 4 and 5. 
Accordingly, the rejection of claim 1 as being anticipated by Belt is no longer applicable to the 
pending claims. Applicants rcservei fiirther comment on the Belt refeence at this time. 
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Q^slX,2£gnd53 

In this Amendment. Applicants have amended independent claims 1 7. 28 and 53 to recite 
a ring-shaped handle. This limitation formerly appeared in claim 21 , which was dependent upon 
claim 17. Claim 21 has been canceled in view of the amendment to claim 17. 

Claim 1 7 now recites a device comprising a poudi containing a defibrillation electrode, 
the pouch comprising a ring-sh£q>ed handle that when pulled causes the pouch to tear open. 

Claim 28 now recites a method comprising sealing a defibrillation electrode in a pouch; 
and constructing a ring-shaped handle on the pouch that when pulled causes the pouch to tear 
open. 
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Claim 53 now recites a method comprising obtaining a pouch containing a defibrillation 
electrode hermetically sealed within the pouch; and tearing open the pouch by pulling a 
ring-shaped handle. 

In the Office Action, the Examiner rejected claims 1-3, 5, 10, 15-20, 28-30, 53 and 55-59 
under 35 U.S.C. 102(e) as being anticipated by Janae, As the limitation fomieriy iwited in claim 
21 is now included in independent claims 17, 28 and 53, this rejection has been overcome. 

In the Office Action, the Examiner also rejected claims 17, 18, 28-31, 34, 53, 55 and 56 
under 35 U,S.C. 102(b) as being anticipated by Walters et al. (U.S. Patent No. 6,048,640) 
(hereafter Walters). As the limitation formeriy recited in claim 21 is now included in 
independent claims 17, 28 and 53, this rejection has also been overcome. 

In the Office Action, the Examiner also rejected claims 17, 26-28, 33, 35-38, 40-43, 
45-53 and 56-59 under 35 US,C. 103(a) as being unpatentable over Waltere in view of Bishay et 
al. (U.S, Patent No, 5,951,598) (hereafter Bishay). A$ the limitation formerly recited in claim21 
is now included in independent claims 17, 28 and 53, these rejections of independent claims 1 7, 
28 and 53 have now been overcome. 

In the Office Action, the Examiner rejected claims 17, 21 and 22 under 35 U.S.C. 103(a) 
as being unpatentable over Freeman et al. (U.S. Patent No. 5.462,157) (hereaiter Freeman) in 
view of Jaoobsson et al (U.S. Patent No. 4,986,465) (hereafter Jaoobsson). Applicants again 
note that claim 1 7 has now been amended to recite the features formerly recited in claim 2 1 . 

Applicants respectfijlly traverse the rejection of former claim 21 as being obvious over 
Freeman in view of Jacobsson. 

In the Office Action, the Examiner stated that Freeman shows all of the claimed fisatures 
except for a ring-shaped handle. However, the Examiner stated that Jaoobson teaches a 
ring-shaped handle, and concluded that a person of ordinary skill in the art would have been 
motivated to incorporate the ring-shaped handle of Jacobson into the device of Freeman to arrive 
at Applicants' claimed invention because it is well know in the art of packing containers to use a 
ring shape so a person can insert a finger or thumb to grasp the handle. 

Contrary to the Examiner's statements, however, Freeman does not teach all of the 
features of claims 17, 21 and 22 except ftw a ring shaped handle, in particular, Freeman lacks 
any suggestion of a pouch, but describes a structurally rigid sheet with a liner that is adhesively 
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secured to the sheet. A structumlly rigid sheet with a liner that is adhesively secured to the sheet 
is not the same as a pouch. Moreover, no reasonable interpretation of the tenn "pouch" would 
read on a structurally rigid sheet with a liner adhesively secured to the sheet, as taught by 
Freeman. Applicants noted this point in fbe previous response, but the Examiner has failed to 
respond to Applicants' arguments, or even address why the Examiner's interpretation, of Freeman 
is fq[>propriate. 

Furthermore, contrary to the Examiner's conclusions, Jacobson lacks any teaching that 
would have led a person of ordinary skill in the art to modify the electrode package of Freeman 
to include a pouch with a ring-shaped handle that when pulled tears open the pouch. On the 
contrary, a person of ordinary skill in the ait viewing Freeman would not have even looked to 
Jacobson for at least two reasons. 

First, Jacobson is totally unrelated to medical devices or electrode padcaging. Instead, 
Jacobson is concerned with packaging of consumer goods, and is spcdficaUy cQnceroed with 
providing an opening that improves pouring properties of a container. Accordingly, a person of 
ordinary skill in the art would not have looked to Jacobson ibr guidance in the field of medical 
devices and electrode packaging. 

Second, Freeman purports to address the issue of electrode package opening through the 
use of tabs that can be forced to break a heat seal and separate a sheet ftom a liner to open the 
package of Freeman, Thus, having identified a solution to electrode padcaging consistent with 
the teaching of Freeman, a person of ordinary skiU in the art would have had no reason to look 
elsewhere, much less look to unrelated consumer packaging techniques for improved liquid 
pourit^ properties, as taught by Jacobson. 

In short. Applicants submit that the prior art lacks any motivation that would have led a 
person of ordinary skill in the art to eyen look to Jacobson, Further, even if a skilled person 
became aware of Jacobson, th«e would have been no reason to modify the tabs of Freeman into 
a ring-sh^ed handle, as Freeman purports to solve problems related to opening of elecfrode 
packages. Finally, Jacobson describes consumer packaging techniques for impitwed liquid 
pouring properties, and appears to have no applicability to electrode packaging in the medical 
device field. 
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AppHcanls also respectively note for the record that this is now the second time 
AppKcants have identified these defidenoies in the Examiner>s rejection of claim 2 1 as being 
unpatentable over Freeman in view of Jacobsson. In die latest Office Action, the Examineir Med 
to even acknowledge Applicants' argiunents relating to the differences between Freeman and 
Jacobsson and claim 21 , and also failed to acknowledge Applicants arguments relating to the 
lack of motivation to combine the teaching of these refen»ce». Unless the Ewminer can identify 
a legally sufficient reason why a person of ordinaiy skill in the art would have been motivated to 
modify the electrode package of Freeman to include a pouch with a ling-shapcd handle for 
consumer goods to improve Hquid pouring properties, as taught by Jaoobson, claim 1 7 (fcmier 
claim 21) must be allowed. 

For each of the reasons outlined above, allowance of claims 17, 28 and 53 is courteously 
solidted. 



Claims 35 and 41 

Independent claim 35 recites a device comprising a defibrillation electrode; a human 
figure printed on the defibrillation electrode; and an electrode symbol printed on the human 
figure, wherein the human figure is oriented on the defibrillation electrode at an angle relative to 
the defibrillation electrode, wherem the angle is non-zero sudh lhat when flie defibrillation 
electrode is applied to a patient with the head of the patient and the head of the human figure in 
the same direction, the defibrillation electrode will be oriented on the patient at the angle, 
wherein the angle defines proper placement of the defibrillation dectrode on the patient for 
defibrillation therapy. In this Amendment, Applicants have amended daim 35 to further clarify 
the human figure is oriented on the defibrillation electrode at an angle relative to the 
defibrillation electrode, wherdn the angle is non-zero. 

Indqjendetit daim 41 redtes a method comprising printing a human figure on a 
defibrillation electrode; and printing an electrode symbol on the human figure on the 
defibrillation electrode, wherdn the human figure is oriented on the defibrillation dectrode at an 
angle relative to the defibrillation electrode, wherein the angle is non-2ero such that vrhea the 
defibrillation electrode is applied to a patient with the head of the patient and the head of the 
human figure in the same direction, the defibrillation dectrode will be oriented on the patient at 
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the angle, wherein the angle deEnes proper placement of the defibrination electrode on the 
patient for defihrillation therapy. Like claim 35, claim 41 has been amended to fiirthcr clarify the 
human figure is oriented on the defibrillation electrode at an angle relative to the defibrillation 
electrode, wherein the angle is non-zav>. 

In the Office Action, the Examiner rejected claim 35 under 35 U.S,C. §102(e) as being 
anticipated by Nova et al. (U.S. Patent Publication No. 2003/01 14885) (heraafter Nova). Tlie 
Examiner stated that the electrodes of Nova each show a human figure oriented on a 
defibrillation electrode at an angle, and cited FIG. 3 of Nova in support of the lejection. 

Aiq)Ucants believe that this rejection is without merit, particularly with respect to 
amended claim 35. While Nova shows electrodes printed with human figures, the orientation of 
tiie human figures on the electrodes of Nova are not oriented at angles that define proper 
placement of the defibrillation elecb-odes when the head of the patient and the head of the human 
figure are in the same direction. The cuirait amendment ^uld even fiirther clarify this 
distinction insofar as the current claims now spedfy that the angle is a non-zero angle. 

In Nova* die heads of the human figures printed on electrodes 22 would not be oriented in 
die same direction as that of the patient, when the electrodes are placed for defibrillation therapy. 
Put another way, if tihc human figures on electrodes 22 were positioned such that tihe heads of the 
human figures wwe oriented in ttie same direction as that of the patent, the electrodes would be 
misplaced for defibrillation therapy. Moreover, to the extent the figures on electrodes 22 could 
be construed as being formed at an angle when the heads of the figures are oriented in the same 
direction as that of the patient, in Nova, the angle would be zero degrees, in contrast to 
Applicants' claims which now require non-zero angles whai the heads of the figures are oriented 
in the same direction as that of the patient. 

This distinguiijhing feature of Applicants' claim 35 relative to the prior art can simpUfy 
the proper placement of electrodes, by orienting the human figure on the electrode in amanner 
that defines proper placement of the defibrillation electrode when the head of the figures is 
oriented in the same directitm as the head of the patient. This is not shown or suggested in Nova, 
as the figures in Nova are printed the same on both electrode irrespective of desired electrode 
placement. Withdrawal of the rejection of claim 35 under 35 U.S.C §102(e) as being anticipated 
by Nova is solicited. 
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In the Office Action, the Examiner also rgccted daims 17, 26-28, 33, 35-38, 40-43, 
45-53 and 56-59 under 35 aS.C. 1 03(a) as being unpatentable over Walters in view of Bishay; 
and rejected claims 23, 24, 25, 28, 32, 35, 39. 41, 43, 44, 53 and 54 under 35 U.S.C. 103(a) as 
being unpatentable over Walters in view of Bishay and further in view of Nova, 

Applicants respectfully traverse these rejections with respect to claims 35 and 41 to the 
extent such rejections may be considered applicable to tiie claims as amended. The applied 
references fail to disclose or suggest the inventions defined by Applicants* claims, and provide 
no teaching that would have suggested the desirability of modification to arrive at the claimed 
invention. In these rejections, the Examiner recognized that Walters feils to suggest instructive 
pictures on the electrodes, but stated that Bishay teaches the use of images on electrodes to assist 
an operator in determining placement of the electrodes. 

Applicants respectfully traverse the rejections of claims 35 and 41 under 35 U.S.C. 
§103(a) as bang unpatentable ova- Waltasrs in view of Bishay, particularly to the extent such 
rejections are deemed applicable to the amended claims. While Bishay shows electrodes printed 
with human figures, the orientation of the human figures on the electrodes of Bishay are not 
oriented at nonzero angles that define proper placement of the defibrillation electrodes when the 
head of the patient and the head of the human figure are in the same direction. In this sense, 
Bishay is veiy similar to Nova. As can be clearly seen in FIG. 1 of Bishay, the beads of figures 
on electrodes 12 and 12' would not be oriented in the same direction as that of the patient, whoi 
the electrodes are placed fi)r defibrillation &erapy. 

Applicants believe that the current amendment further clarify this distinction betwcra the 
pending claims and Waltera and Bishay insofar as the current claims now specify that die angle is 
a non-2ero angle. To the cxtait the printed figures in Bishay could be construed as being fbmjed 
at an angle when the heads of the human figures on the electrodes arc oriented in die same 
direction as the head of the patient, in Bishay, the angle would be zero degrees, in contrast to 
Applicants' claims which now require non-zero angles when the heads of the figures are oriented 
in the same direction as that of the patient Withdmwal of the rejections of claim 35 and 41 
under 35 U.S.C. § 1 03(a) as being unpatentable over Walters in view of Bishay is solicited. 

In the OfiSce Action the Examiner also rejected claims 35 and 41 under 
35 U.S,C. §103(a) as being unpatentable over Walters in view of Bishay and fiirtfaer in view of 
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Nova. Applicants note that this rejection is inconsistent with the rejection of claims 35 and 41 
under 35 U.S.C. §103{a) as being mipatcntablc over Walters in view of Bishay. On one hand, the 
Examiner is stating that that Walters and Bishay disclose all of the features of claims 35 and 41, 
and on the other hand, the Examiner is staling that Walters and Bishay fail to suggest at least one 
feature of claims 35 and 41. In the previous response. Applicants specifically requested 
clarification on this inconsistency, but the Examiner has yet failed to address the inconsistency. 

In any case, Applicants respectfully traverse die rejections of claims 35 and 41 under 
35 U.S.C. § 1 03(a) as being unpatentable over Walters in view of Bishay and fiirther in view of 
Nova, particulariy to the extent such rejections are deemed applicable to the amended claims. 
As outlined above, neither Bishay nor Nova, nor any applied references suggests electrodes 
printed with human figures oriented at non-zero angles, wherein the non-zero angles define 
proper placement of the defibrillation electrodes for defibrillation therapy when the head of the 
patient and the head of the human figure are in ±q same direction. 

While Bishay and Nova show electrodes printed with human figures, the orientation of 
ttie human figures on the electrodes of Bi^y are not oriented at non-zero angles that define 
proper placement of the defibrillation electrodes when the head of fee patient and the head of the 
human figure are in the same direction. To the extoit the himian figures ofBishay or Nova 
mii^t be construed as being fonned at an angle when the heads of die human figures on flje 
electrodes are oriented in the same direction as the head of the patient, the angle would be zero 
degrees in Bishay and Nova, in contrast to Applicants' claims, wWch require non-zero angles. 
Wtbdrewal of the rejections of claim 35 and 41 under 35 U.S.C. §103(a) as being unpatentable 
over Walters in view of Bishay and fiirther in view of Nova is solicited. 

In view of die comments above, Applicants believe that claims 35 and 41 are in condition 
for allowance. 

Claim 47 

In the Office Action, the Examiner also rejected claims 17, 26-28, 33, 35-38, 40-43, 
45 53 and 56-59 under 35 U.S.C. 103(a) as being uti^jatentable over Walters in view of Bishay. 
Applicants respectfiiUy traverse this rejection with respect to claim 47. 
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Claim 47 recites a device comprising a right defibriJktion electrode including a firat 
instnictive picture, and a left defibrillation electrode including a second instructive picture. As 
claimed, the first instructive picture includes a right electrode symbol on a jBrst human figure, the 
first human figure oriented in a first direction relative to the right defibrillation electtode, and the 
second instructive picture includes a left electrode symbol on a second human figure, the second 
human figure oriented in a second direction relative to the left defibriUalicm electrode. In the 
previous response. Applicants amended claim 47 to specify that the first direction is different 
than the second direction. 

While Bishay shows electrodes printed with human figures, the orientation of the human 
figures on the electrodes of Bishay are tJie same jfor both electrodes, and not different, as recited 
in claim 47. For at least this reason, the rejection of claim 47 under 35 U.S.C. S 103(a) as being 
uiq)atentable over Walters in view of Bishay should be withdrawn. 

Applicants note that this is now the second time Applicants have advanced tiiis argument 
with respect to claim 47. To date^ the Examiner has failed to address Applicants' arguments or 
file deficiencies of the applied references with respect to claim 47. In Bishay, the orientation of 
the human figures on the electrodes are not dififerent, as required by daim 47. For this reason, 
the rejection of claim 47 as being unpatentable ovar Waltere in view of Bishay is improper. 
Neither reference discloses or su^ests human figures printed on right and left electtodes at 
dififerent orientations. 

CONCLUSION 

Applicants believe that all claims in this application are in condition for allowance. 
Applicants respectfiilly request reconsideration and prompt allowance of all pending claims. 
Witii regard to tiie various dependent claims or features not specifically addressed herein, 
Applicants reserve finlher comment at this time. However, Applicants do not acquiesce to any 
of file Examinw's rejections or characterizations of the prior ait, and reserve the right to present 
additional arguments. Please charge aay additional fees or credit any overpayment to deposit 
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account number 50-1 778. The Examiner is invited to telephone the bdow-signed attorney to 
discuss this ajyplication. 

Date: 



SHUMAKER & SIEFt?ERT, PA. 
8425 Seasons Patkway, Suite 105 
St Paul, Minnesota 55 1 25 
Telephone: 65 J. 735.1 100 
Facsimile: 651.735.1102 
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